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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )K Responsive to communication(s) filed on 27 December 2005 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 23-32 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 23-32 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) S The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 27 December 2005 is/are: a)D accepted or b)E3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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Drawings 

The drawings are objected to because the resilient strip 82 is not shown with the . 
proper cross sectional shading in accordance with MPEP 608.02. Note that figure 1 
shows the resilient strip with a metal cross sectional shading while the specification 
states the strip is made of a soft rubber like material. Corrected drawing sheets in 
compliance with 37 CFR 1.121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, 
the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining figures. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 
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Specification 

The abstract of the disclosure is objected to because "window guide tracks" on 
line 6 is confusing since it is unclear if the applicant is referring to the window guide 
tracks set forth above or is attempting to set forth window guide tracks in addition to the 
ones set forth above. On line 1 1 , "contact the guide track strip" is confusing since it 
appears that the resilient strip protects against contact with the lower window strip. 
Correction is required. See MPEP § 608.01(b). 

Claim Objections 

Claim 32 is objected to because it fails to end with a period. Appropriate 
correction is required. 

Claim Rejections - 35 USC §112 

Claims 23-32 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Recitations such as "a third direction" on line 17 of claim 23 render the claims 
indefinite because it is unclear how the third direction can differ from the second 
direction. In other words, it appears that the third and second directions have to be the 
same direction the way the claims are currently drafted. Recitations such as "said 
second structural panel" on line 18 of claim 23 render the claims indefinite because it is 
unclear if the applicant is referring to the upper or lower structural panels. Recitations 
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such as "capture and support said first and second window panes" on lines 23-24 of 
claim 23 render the claims indefinite because it is unclear if the applicant is claiming the 
subcombination of a window track assembly or the combination of a window track 
assembly and window panes. The preamble of claim 23 implies the former while the 
positive recitation of the window panes on lines 23-24 of claim 23 implies the latter. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 23, 25-27, 29 and 30 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Gates. Gates discloses a window track assembly for attachment of first 
2a and second 2b window panes to an upper structural panel 9a, 9b and to a lower 
structural panel 9a, 9b, said upper structural panel and said lower structural panel 
generally lying in a common vertical plane, said upper structural panel having a lower 
edge, said lower structural panel having an upper edge, said lower edge and said upper 
edge defining a window opening therebetween, the window track assembly comprising 
a first window track strip 1,10 including a first side wall (not numbered, but comprising 
the right most side wall of 10 as shown in figure 3), a second side wall (not numbered, 
but shown in figure 3 as the left most side wall of 10) and a transverse wall (not 
numbered, but comprising the generally horizontal portion connecting the first and 



Application/Control Number: 10/632,264 Page 5 

Art Unit: 3634 

second side walls) connected therebetween which define an edge receiving receptacle 
having an opening facing a first direction and adapted for receiving said lower edge of 
said upper structural panel; a first guide track structure 1 extending transversely from 
said second side wall of said edge receiving receptacle of said first window track strip 
and defining first 6 and second 6 window slide track receptacles having openings facing 
a second direction opposite to said first direction; a second window track strip (not 
numbered, but shown in figure 1 at the upper horizontal portion of the window track 
assembly) including a first side wall (not numbered, but comprising the right most side 
wall of 10 as shown in figure 3), a second side wall (not numbered, but shown in figure 
3 as the left most side wall of 10) and a transverse wall (not numbered, but comprising 
the generally horizontal portion connecting the first and second side walls) connected 
therebetween which define an edge receiving receptacle having an opening facing a 
third direction and adapted for receiving said upper edge of said second structural panel 
9a, 9b; and a second guide track structure 1 extending transversely from said second 
side wall of said edge receiving receptacle of said second window track strip and 
defining first and second window slide track receptacles 6 having openings facing a 
fourth direction opposite said third direction, whereby said first and second window track 
strips cooperate to capture and support said first and second window panes 2a, 2b for 
sliding movement between said first and second guide track structures, a resilient 
member (not numbered, but comprising one of the arms extending into the channel 6), a 
channel (not numbered, but the comprising the channel formed by the element 1 of the 
window track strip) which captures the resilient member, the first and second guide 
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track structures 1 include parallel first and second guide walls (not numbered, but 
shown in figure 3 as the left most vertical wall of the track structure 1 and the middle 
vertical wall of the track structure 1), support walls (not numbered, but shown in figure 3 
as the horizontal wall connecting the middle wall to the second side walls of the window 
track strips). 

It should be noted that the second window track strip comprises the mirror image 
of figure 3 and is disposed on the top horizontal portion of the window opening as 
shown in figure 1. 

Claim Rejections - 35 USC § 102 

Claims 31 and 32 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Melcher. Melcher discloses a window track assembly for attachment to upper and lower 
structural panels (not shown), said upper structural panel and said lower structural 
panel generally lying in a common vertical plane and defining a window opening, 
comprising: an upper window track strip 71 (it should be noted that the upper and lower 
track strips comprise the same structure, the only difference being the lower track strip 
"faces" downwardly while the upper track strip "faces upwardly"; accordingly the upper 
and lower track strips are "mirror images" of each other) defining an upward facing edge 
receiving receptacle (not numbered, but shown in figure 13 as the channel of 71 facing 
downwardly) receiving a lower edge of the upper structural panel member; an upper 
guide track structure 60 extending transversely from said upper window track strip and 
defining a downward facing window slide track receptacle (not numbered, but shown as 
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the upwardly facing channel defined by the guide track structure 60); a lower window 
track strip 71 defining a downward facing edge receiving receptacle (not numbered, but 
shown in figure 1 3 as the downwardly facing channel of the track strip 71 ) receiving an 
upper edge of said lower structural panel; a resilient member comprising the right most 
wall 1 5 as shown in figure 1 3 coupled to said lower window track strip 71 ; a lower guide 
track structure 60 extending transversely from said lower window track strip and 
defining an upward facing window slide track receptacle (not numbered, but shown in 
figure 13), an uppermost extent of said lower guide track structure being disposed at an 
elevation lower than said resilient member, said lower guide track structure being 
disposed laterally with respect to said resilient member since the wall 62 is disposed 
laterally with respect to the resilient member 15; and a first window panel 44 being 
located and slideably supported within said downward facing window slide track 
receptacle and within said upward facing window slide track receptacle, a first divider 
wall comprising the middle wall member 15 as shown in figure 13 disposed within said 
downward facing window slide track receptacle defining first and second slots (not 
numbered, but shown in figure 13); a second divider wall comprising the middle wall 
member 15 disposed within said upward facing window slide track receptacle defining 
first and second slots (not numbered, but shown in figure 13), said first window panel 44 
disposed within said first slot of said downward facing window slide track receptacle and 
within said first slot of said upward facing window slide track receptacle, and a second 
window panel 38 disposed within said second slot of said downward facing window slide 
track receptacle and within said second slot of said upward facing window slide track 
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receptacle, said first window panel being maintained from contact with said second 
window panel by said first divider wall 15 and said second divider wall 15. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Morinaga et al. as applied to claims 23, 25-27, 29 and 30 above, and further in view of 
Melcher. Melcher discloses slide track receptacles 16 of guide track structures 50. As 
shown in figures 16 and 17, the upper slide track receptacle 16 has a depth greater than 
the lower guide track receptacle. 

It would have been obvious to one of ordinary skill in the art to provide Morinaga 
et al. with a window replacement system, as taught by Melcher, to increase the ease 
with which the windows can be replaced. 

Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Morinaga et al. as applied to claims 23, 25-27, 29 and 30 above, and further in view of 
Ehret et al. Ehret et al. discloses the use of serrations (not numbered, but shown in 
figure 3 between the flange 20 and the gasket 28). 



Application/Control Number: 10/632,264 Page 9 

Art Unit: 3634 

It would have been obvious to one of ordinary skill in the art to provide Morinaga 
et al. with a connection system, as taught by Ehret et al., to more securely attach the 
window track assembly to the structural panels. 

Response to Arguments 

Applicants arguments filed December 27, 2005 have been fully considered but 
they are moot in view of the new grounds of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. The applicant has presented new claims 23-32 which necessitate the 
new grounds of rejection. Accordingly, THIS ACTION IS MADE FINAL See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory J. Strimbu whose telephone number is 571- 
272-6836. The examiner can normally be reached on Monday through Friday 8:00 to 
4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on 571-272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Art Unit 3634 
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